Assessment Task

Question

Des is the Managing Director of a Company which produces cat food called We Love Dogs Ltd t/a Cats or Us (‘the company’).  Over the last number of years, Des has sourced the raw materials for the cat food from a company called “Dogs, Who needs Dogs Ltd” (‘Dogs’).   The contract is renewed every month.  Des has noticed in the current financial accounts that the profits of the company are not as he hoped for.  Des has now had to look to reduce costs by at least 15%.   One of the ways of reducing costs is by sourcing other suppliers of raw materials other than Dogs.  He has decided that he will delegate the job of finding other suppliers to Emma, a very ambitious employee.  When tasked with this job Emma undertakes it with gusto.  Within one week she has three potential companies willing to supply the company at 20% less than what Dogs are currently costing.  Des is delighted.

However, Des is not aware of the following facts concerning these three companies.

1. Emma is a Director of the first Company  –  “Ponies Ltd” which she doesn’t disclose;
2. Emma has been offered an inducement of €20,000 by the second company, Zebras Ltd to secure the contract with the company which she has not disclosed;
3. Emma leads the third company, Cats over Dogs Ltd, to believe that they have the contract as she is having a relationship with its Managing Director, Julie.

A. In light of no.1 & 2 above consider the role of an agent generally and also the obligations and duties owed by an agent to a Principal together with the consequences for Emma as agent for the company.  Concerning no. 3 consider if the company is now bound to enter into the contract with Cats over Dogs Limited.  Please use relevant legal principle and case-law in your answer.
[40 marks]

Every month the company has the raw materials supplied by Dogs scientifically tested to ensure they meet current safety requirements.   Prior to renewing the contract Des asks Anna, the Managing Director of Dogs if the raw materials meet current safety standards and Anna always assures him that they do.  The latest scientific results have stated that the raw materials are contaminated. 

B. Based on these scientific results, advise Des if under contract law the company can end their contract with Dogs.  Please use relevant legal principle and case-law in your answer.
[40 marks]

At the same time as Des is mulling over these legal concerns he receives an email from Anna which reads as follows:

“Hi Des

With respect to our supply of raw materials to you.

Due to Covid-19 our supply chains from China are no longer operating.  In light of this we are now seeking to terminate our contract with you.

Yours sincerely

Anna “

C. Advise Des if Dogs can end the contract due to a break down in their current supply chains.  Please use relevant legal principle and case-law in your answer.
[20 marks]
[Total 100 marks]

Your answer should include key definitions, explain the appropriate rules and should be supported by relevant case law.


